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I, David Yerushalmi, Esq., make this declaration pursuant to 28 U.S.C. § 1746 based on 

my personal knowledge:    

1. I am an adult citizen of the United States, co-counsel to Plaintiff Kevin Murray in 

this action, and declare the following to be true and correct based upon my personal knowledge.   

2. According to Harvard Business School publications, Samuel L. Hayes, III, holds 

the Jacob H. Schiff Chair in Investment Banking Emeritus, at the Harvard Business School.  (See 

Hayes’ biography published on line at the Harvard Business School Web site at 

http://drfd.hbs.edu/fit/public/facultyInfo.do?facInfo=bio&facId=6856.)   

3. According to the Library of Congress, Hayes co-authored, with Harvard Law 

Professor Frank E. Vogel, Islamic Law and Finance: Religion, Risk, and Return (1998) (“Islamic 

Law and Finance”). (See Library of Congress online data entry at http://catalog.loc.gov/cgi-

bin/Pwebrecon.cgi?v1=6&ti=1,6&Search%5FArg=samuel%20l%20hayes&Search%5FCode=N

AME%40&CNT=100&PID=pTMdWXbCtJA_uJ247uAPlk7foIb&SEQ=20100705115950&SID

=3.)  

4. According to the Harvard Law School publications, Vogel also served as the 

director of the Harvard Islamic Legal Studies Program at Harvard Law School.  (See, e.g., 

program agenda for the Sixth Harvard University Forum On Islamic Finance, 2004, published on 

line at the Islamic Finance Project Web site at  

http://ifp.law.harvard.edu/login/view_pdf/?file=6thForum.pdf&type=forums.)  

5. Hayes moderated the Islamic Finance 101 Seminar conducted at the U.S. 

Department of the Treasury on November 6, 2008.  The seminar was hosted by the U.S. 

Case 2:08-cv-15147-LPZ-MKM   Document 72-2    Filed 07/05/10   Page 2 of 7



3 
 

Department of the Treasury in association with the Harvard Law School Islamic Finance Project.  

(See, e.g., Ex. K to Defs.’ Mot. to Dismiss [Doc. No. 6-13]). 

6. The following are true and correct copies of selected quotations from Islamic Law 

and Finance: 

a. Page 1-2: “The structure of Islamic finance is firmly rooted in the Qur’an and the 

teachings of Muhammad and the interpretations of these sources of revelation by 

his followers.” 

b. Page 4: “Islamic finance is not an invention of this century’s Islamic extremist 

political movements but stems from injunctions found in the Qur’an and the 

sayings of the Prophet Muhammad.  These inspired central tenets in the religious 

law of Islam concerning commercial dealings are as much part of the religion as 

marriage.  Islamic law has derived from revealed texts a web of interrelated norms 

prohibiting interest-taking and undue speculative practices.” 

c. Page 9: “Islamic scholars [authorities] have a profound influence on the day-to-

day practice of [Islamic] finance; to our knowledge there is no equivalent in other 

religious cultures.  For example, Islamic financial institutions generally maintain 

boards of scholarly advisors, called shari‘a boards, to review all proposed 

transactions for conformity with religious law.” 

d. Page 10: “Although the raison d’être for the practice of Islamic finance is 

undeniably religious, politics and national government policy also play important 

roles in determining how it manifests itself in the Islamic world.” 
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e. Page 12: “In the last category of Islamic countries, Saudi Arabia provides an 

instructive example.  It has actively discouraged a distinct Islamic banking sector, 

despite the fact that Saudi Arabia is a highly traditionalist Islamic religious state, 

and is the fountainhead of much of the private sector savings that fuel Islamic 

banking elsewhere in the Gulf.  Its official position is that since it is an Islamic 

state, all of its banks are as Islamic as is feasible.” 

f. Page 19: “One of the more striking facts about the rise of Islamic banking and 

finance is that it represents an assertion of religious law in the area of commercial 

life, where secularism rules almost unquestioned throughout the rest of the world.  

Even as adherence to Western-derived commercial laws is becoming more 

commonplace and advantageous, Islamic finance challenges these laws in two key 

respects: first, it challenges the presumption that modern commercial mores are 

per se more efficient or otherwise superior; and second, it challenges the secular 

separation of commerce from consideration of religion and piety.” 

g. Page 20: “The question of whether law should be secular or religious can 

represent a false dichotomy for the Muslim.  To the believer, Islamic law is not 

merely an obligation of conscience, which if observed earns eternal reward; the 

law is also the best guide to human welfare in this world.  To believers, God 

[Allah] legislates for their well-being in this world and the next.  As a law 

instilled by God [Allah] in man and nature, obedience to it leads to social and 

individual success and happiness.  Muslims often conclude that their current 
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social, economic, and moral weaknesses are a consequence of their deviation 

from divine law in favor of Western ways.” 

h. Page 21: “But Islamic law also lays demands on believers in spheres most 

Westerners no longer associate strictly with religion: family interactions 

(courtship customs, inheritance rights, gifts to heirs); social security and public 

welfare (alms-tax, strengthening religious education); social interactions 

(separation of the sexes, women not working); and, most importantly for our 

purposes, contract.  Classical Islamic law offers a complete corpus of commercial 

and contract law intimately linked with fundamental religious precepts.” 

i. Page 21: “In sum, the surge in Islamic banking and finance is part of the much 

larger phenomenon of Islamic reassertion.  Since the tenets of Islamic banking 

derive from fundamental principles of Islamic law, one may expect Islamic 

banking and finance to endure, as Muslims continue working out the significance 

of their faith for modern life.” 

j. Page 23: “Islamic banking and finance seek to apply the Islamic religious law 

(shari‘a) to a sector of modern commerce.  This law—more than business 

organization, economics, politics, theology, or history—shapes Islamic banking 

and finance and differentiates it from its conventional counterparts.” 

k. Page 23: “Since the time of the Prophet, Muslims have understood that the means 

by which the believer earns God’s [Allah’s] favor, and with it salvation, is 

through obedience to the Divine Command as conveyed for all time in the words 

of the Qur’an, the divine book, and the Prophet’s Sunna, for example.  The latter, 
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when conveyed by authenticated reports of the acts and words of the Prophet, is 

also taken as revealed, since God [Allah] corrected the Prophet whenever he was 

in error.  The Sunna is embodied in a great many written reports about the 

Prophet’s lifetime (individually called hadith), each subjected to a careful process 

of authentication in various degrees.  Thus the Sunna, like the Qur’an, ends up as 

written text.  From these two texts Islamic jurisprudence arises by interpretation, 

the interpretation carried out by persons considered sufficiently learned, called the 

“scholars” (‘ulama’).  The scholars labor to derive from the texts specific rules of 

behavior, indeed rules to govern all spheres of human life—from inward (e.g., 

worship, personal mortality, family life) to outward (e.g., buying and selling, 

communal relations, political life, and international relations).” 

l. Page 23: “Islamic legal rules encompass both ethics and law, this world and the 

next, church and state.  The law does not separate rules enforced by individual 

conscience from rules enforced by a judge or by a state.  Since scholars alone are 

capable of knowing the law directly from revelation, laypeople are expected to 

seek an opinion (fatwa) from a qualified scholar on any point in doubt; if they 

follow that opinion sincerely, they are blameless even if the opinion is in error.” 

m. Page 26: “Islamic banking as we know it today would never have arisen if the 

classical law [Shariah] did not still command overwhelming authority and 

prestige.  The growth of this new form of commerce is driven by the desire not to 

replace the classical law but to apply it.  There is a feeling that the law has never 

been given a fair chance in modern times.  This line of thinking dictates a legal 
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conservatism in Islamic banking and finance, a conservatism probably greater 

than could be explained by the methodological tenets of its practitioners.  Why 

revise Islamic law, as has been tried so extensively and in times of political and 

religious weakness, when its original provisions may be more desirable?  

Therefore the determinant in Islamic finance is, and is likely to remain, the 

classical law itself.” 

7. A true and correct copy of excerpts of the July 21, 2009 Quarterly Report to 

Congress issued by the Office of the Special Inspector General for the Troubled Asset Relief 

Program is attached hereto as Exhibit A. 

8. A true and correct copy of excerpts of Part 2 Agency Financial Statements (2009) 

for the Office of Financial Stability of the United States Department of the Treasury is attached 

hereto as Exhibit B. 

9. A true and correct copy of excerpts of the Financial Stability Oversight Board 

Quarterly Report to Congress for the quarter ending March 31, 2010 is attached hereto as Exhibit 

C. 

I declare under penalty of perjury under the laws of the United States that the foregoing is 

true and correct. 

Executed this 5th day of July 2010. 

 
______/s/_____________________ 
David Yerushalmi 
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